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FOREWORD BY THE CONTENT OFFICERS
Hi there! Congratulations on being a MEUS 2020 participant and 
welcome to Strasbourg! I wish you an exciting and stimulating 
experience. I hope you will enjoy it as much as I did last year. 
I arrived in Strasbourg a bit tired but full of expectation and 
I left exhausted but extremely satisfied. MEUS is a learning 
experience, not only about the EU but also about yourself. MEUS 
is also a gathering of amazing and impressive participants and 
organisers and I hope this will be for you the beginning of great 
friendships. I am involved this year as a Content Officer because 
I strongly believe in the importance of such experience for the 
youth and for the EU. Enjoy! 

Hello! Being a participant in MEU Strasburg 2018 was definitely 
a life-changing experience. Delivering speeches and debating 
ideas among people from so many backgrounds was very 
important for my involvement not only in other MEUs but also for 
being a part of the Content Team this edition. I hope that MEUS 
2020 will be for all of you as amazing and inspiring as MEUS was 
for me when I was a participant. May all of you have excellent 
discussions during the session but also meet new people and 
have the best time of your lives in Strasbourg!

Hello there! So you got accepted for MEUS and are reading 
now the first things about a weekend in Strasbourg. Maybe you 
ask yourself - what does Strasbourg have in store for me? To 
be honest, that totally depends on you but one thing is sure, 
it will be fun. I would like to invite you to fully experience this 
one week of a lifetime experience and really let yourself be 
taken in the atmosphere. Be it by being the main negotiator 
of your cause, delivering fierce speeches in the house or just 
having fun by “trolling” your political opponents. I wish you 
an unforgettable weekend full of new experiences, memories, 
friends and knowledge. Have fun!

ELODIE

GIULIANO

ŠTEFAN
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To further complicate cross-border commerce to sellers, there is the Rome I Regulation. This 
piece of EU law allows contracting parties to choose which law applies to their contract and 
determines which law applies in the absence of choice. In other words, the seller may pick a 
law of a country that does not relate to themselves or to the consumer, as long as the choice 
does not provide worse consumer protection than the law of the consumer’s Member State.

The combination of these two legislative acts had the undesired consequence of discouraging 
businesses to sell cross border, since businesses would have to spend time and resources 
researching contract law for each country in which they would want to sell their goods. More 
importantly, these costs affect disproportionately small and medium-sized enterprises (SMEs), 
preferring - with good reason - to stick to their own domestic markets and thus lose opportunities 
for expansion and economies of scale.

Fig. 1

It is important to see some figures that show what the state of e-commerce is in the EU today. 
First of all, despite there being an increasing number of online consumers (60% in 2017), the 
confidence to shop cross border (57.8%) is significantly smaller when compared to the share 
of customers that only feel confident to shop online domestically (72.4%). Likewise, the same 
confidence pattern is reflected on the sellers’ side. Moreover, while 58% percent of EU retailers 
affirm that they are confident enough to sell online, only 27% of them are ready to do it both 
domestically and across Member States, with a slightly larger portion of 30% saying that they 
are only confident enough to sell within their own country. As one of the main reasons for this 
lack of confidence, retailers mention the differences in national contract laws, with 46% of 
online retailers considering that compliance with different consumer protection and contract 
law creates obstacles to their cross-border sales.

1. TOPICAL BACKGROUND
The act of buying and selling online – also known as electronic commerce or e-commerce – has 
become one of the most common activities users do when they go on the Internet. Before the 
complex level of today, some scholars argue that there were four phases in the evolution of 
e-commerce. The first phase consisted in businesses using the functionalities of the Internet 
for proceedings concerning information distribution about their product and services. In the 
next phase, businesses moved to receiving orders and sending information and instructions 
on the utilization of their products and services. In the third phase began the distribution of 
products and services by using information technology (IT). The final phase consists in the 
broader communication between the seller and the buyer.

When compared to regular commerce, e-commerce has many advantages to both consumers 
and sellers. For consumers, there is the possibility of searching through a large database of 
products without having to walk across infinite aisles, building orders at the desired pace, 
and comparing and selecting the best prices at the click of a button. On the other hand, 
sellers can be found better and more easily online without the need of expensive advertising 
campaigns, as well as being able to do marketing or micro-marketing by means of data mining 
techniques, leading to a higher capacity of adapting to changes in a competitive condition. 
As an example of these advantages, there is Amazon.com, Inc, a company which used to be 
an online bookstore, but in time it extended its sales to an enormous variety of goods – as an 
experiment, try to think about something that is not sold on this website. See how hard it is? 
According to a research conducted in 2017, the domain Amazon.com shipped more than 5 
billion items worldwide, far more than any competitor. 

E-commerce caused a radical revolution in the way people do business. Nevertheless, both 
companies and consumers need a period of adaptation and learning. There are obstacles to 
overcome and a series of challenges for all involved stakeholders for e-commerce to be resolved. 
According to surveys conducted by the Commission, consumers and sellers often decide to 
not engage online mainly due to issues regarding legal protection and responsibilities. 

The main issues of consumers when shopping online relate to their rights regarding non-
conformity of products. This means that the consumers do not know what kind of legal 
protection they have if they do not receive the right order, if they get a damaged product, 
or if they need to replace a product which becomes faulty after a while. In addition, many 
consumers believe that it would not be easy to get a faulty product replaced or repaired, to 
return products or get reimbursed. With these concerns, the consumers that do decide to buy 
online, nevertheless, more often decide to do it in their home country rather than cross-border, 
since they feel better protected by their national laws. 

On the other hand, online sellers tend to not sell their goods cross-border due to the legal 
complexity of consumer protection laws within the EU. Previous attempts of harmonisation 
have led to different national rules, due to a minimum harmonisation approach. In practice, 
Member States with a better customer protection tradition went further beyond the required 
minimum standards set in the current directive than other Member States. The situation varied 
considerably when it came to the hierarchy of remedies (the order in which remedies are 
offered), the legal guarantee period and the period for reversal of the burden of proof1. 

1 Usually the person claiming a fault has to prove that the other party caused it. When the burden of 
proof is reversed, the other party (i.e. seller) has to prove that the fault did not exist beforehand.
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2. LEGAL PROPOSAL AND CONTENTIOUS POINTS
The proposed directive intends to partially replace the Consumer Sales Directive dating from 
1999. It aims at regulating contracts concluded for online and other distance sales of goods 
by providing maximum harmonization instead of a minimum harmonization as it is the case 
with the current system. This means that Member States, when implementing the Directive 
into their domestic laws, will be obliged to offer the same level of protection in their national 
legislations as envisaged by the Directive.

2.1. CONTENT OF THE PROPOSAL
As stated in its name, the Directive applies to online and other distance goods which means 
any tangible movable goods sold online. It can be any type of goods, such as books, computers, 
furniture, clothes, etc. It however does not apply to goods like DVDs and CDs if they function 
only as a carrier for digital content, neither does it apply to distance contracts for provision of 
services, nor to water, gas and electricity unless they are put up for sale in a limited volume or 
a set quantity. Face-to-face sales are also not included in this Directive. 

The proposed Directive provides a full harmonization of the following provisions: 

1. Conformity criteria: The conformity criteria states that the goods must primarily conform 
to what was promised in the contract and can be a combination of both subjective and 
objective criteria.

2. Remedies for lack of conformity: The proposal lists the remedies for lack of conformity 
available for the consumers. The sellers’ liability period is maintained for two years as 
it is currently under the Consumer Sales Directive while burden of proof – the deadline 
during which the presumption of non-conformity2 operates – is prolonged from six 
months to two years. Consumers shall be entitled to have the goods either repaired or 
replaced by the seller. If none of the mentioned remedies can be applied, the consumer 
shall then be entitled to a price reduction or to terminate the contract as a last resort 
remedy.  

3. Commercial guarantees: The proposal provides transparency requirements applying 
to any engagement taken by the seller towards the consumer.  The guarantee shall 
be binding for the seller in accordance with the conditions which are contained in 
advertisements, pre-contractual information and in the guarantee statement.

4. Right to redress for the seller: Under the Directive, the seller is entitled to a right to 
redress in case someone earlier in the link of the chain of transaction is responsible for 
a non-conformity of the seller’s goods. This right shall be regulated by the national laws 
of the Member States.

² Meaning that if the buyer (consumer) finds the contract as defective (non-conforming) within two years 
after the goods were bought and/or installed, the goods are presumed to be non-conforming since the 
beginning, i.e. the moment when the goods were bought or installed.

MAIN OBJECTIVES
The main purpose of the proposal is boosting cross-border online trade by removing 
regulatory barriers for businesses and increase consumers’ confidence through uniform 
rules on remedies against defective goods. Under the current rules, businesses have to adapt 
their contracts to the Member States’ different contract laws. This generates costs for businesses 
when selling across borders but also consumers’ uncertainty about their rights.

The main objectives are the following:

1. Increasing the legal certainty: The expected impact of the Directive would be a 
reduction of the legal fragmentation of consumer protection rules in the EU framework 
currently scattered across different EU instruments. It would also bring an increased 
legal certainty due to the application of the same legal framework across online, other 
distance channels for the sale of goods and also across Member States.

2. Creating a business-friendly environment: One of the goals of the proposal is to make 
it easier for businesses, especially small and medium enterprises, to sell across borders. 
They would benefit from a reduced complexity of the legal framework and would not 
need to comply with the Member States differing rules when selling goods and digital 
content outside of their domestic market. The reduced adaptation costs is supposed to 
increase cross-border trade.

3. Improving consumer confidence: Under the current rules, differing national regimes 
constitute an obstacle to efficient enforcement of consumer rights. Consumers’ 
confidence is expected to rise if the same rules applied across borders. Consumers 
won’t have to worry about which specific rule applies and if their rights are granted 
as if they were buying from domestic retailers. In this case, consumers would be more 
inclined to buy from other Member States. They would also benefit from cross-border 
opportunities of competitive prices. 

2.2. CONTENTIOUS POINTS
The scope of the Directive, whether it concerns the sale channel it applies to, the type of 
goods regulated, and the aspects harmonized, can create contention regarding their limitation 
or extension. The scope of the proposal is limited to online sales and its adoption would lead 
to the coexistence of two different sets of rules for online and offline sales. Businesses would 
face different rules when selling online or offline, which could be burdensome for businesses. 
Consumers would also benefit from different rights depending on the sales channel used. 

The contentious points that could be raised when debating the proposal are mainly coming from 
the changes introduced by this new Directive in comparison to the current 1999’s Consumer 
Sales of Goods Directive. The main issue would be finding a balance between the interests of 
each of the Member States, the European Union as a whole, consumers and businesses.

1. From a minimum to a maximum harmonization: The choice between minimum 
and maximum harmonization is a highly political debate which involves the 
national versus European approach. The Directive would forbid Member States 
from introducing or maintaining any diverging rules from those laid down in 
this Directive. A number of Member States would, on the one hand, have to 
lower their consumer protection standards or refrain from raising them. On the 
other hand, Member States with lower standards and their businesses could be 
negatively affected when adapting their rule. They could face administrative 
burden and costs at least during the transition period from the current to the 
new system. 
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2. Consumers’ level of protection: The proposal is presented as a significant increase of the 
level of consumer protection, with, for instance, the extension of the period during which 
the presumption of non-conformity operates from six months to two years. However, 
the Directive has been criticized for diminishing consumers’ protection in other key 
areas, such as the available remedies for nonconformity of the goods. Consumers would 
no longer have the choice between repair, replacement or refund but must first accept 
repair or replacement, refund only being a last resort remedy. A maximum harmonisation 
Directive also means that Member States would not be allowed to introduce or maintain 
more consumer-friendly rules which could trigger criticism from governments who have 
higher standards of protection.

3. Benefits for businesses: It can be argued that many of the rules favour consumers 
at the expense of businesses. The announced advantage for businesses compared to 
the possible transitional costs could generate contention. Some businesses could have 
more difficulty complying with the new Directive than others, depending for instance 
on the national rules under which they are used to trading. The transition period is 
likely to generate adaptation costs impacting business at different levels, creating an 
imbalance. Costs could also be a bigger burden for SMEs. It could be, however, argued 
that these costs would only occur once and would open new markets to companies that 
are interested in selling cross-border but do not do so currently because of differences 
in consumer contract law rules.

4. Consumers versus sellers: If the proposal is presented both as an improvement for 
consumers’ protection and an incentive for businesses to sell cross-border, one could 
argue that some provisions benefits one at the expense of the other. The assessment of 
the conformity criteria could for instance be considered more beneficial for consumers. 
Sellers would have to not only prove that the consumer knew about the specific condition 
of the goods but also that the consumer expressly accepted it when concluding the 
contract. This would prevent sellers to avoid liability for defects, as it is the case under the 
current rules, or force them to produce evidence. The duration of the trader’s liability for 
nonconformity and burden of proof generates similar issues. The seller would be liable 
for two years, even for second-hand goods that benefited from an exception under the 
Consumer Sales Directive. Consumers could, on the one hand, expect a longer period 
for durable goods, such as a washing machine, which may be confronted with a defect 
appearing after two years. Sellers, on the other hand, could see an issue with a second-
hand good having a notably shorter lifetime. 

2.3. KEY DEFINITIONS
Here you can find definitions that are crucial to understand the proposal but are not clearly 
defined within the legislative text you will be debating.

Term Explanation

Burden of Proof Basis for compensation for injuries sustained; recovery or restitution 
for harm or injury; damages or equitable relief.

Right of redress Manner in which a right is enforced or satisfied by a court when 
some harm or injury, recognized by society as a wrongful act, is 
inflicted upon an individual.

Intellectual 
property

“Creations of the mind” = patents, copyrights, trademarks and 
trade secrets.

Guarantor Someone who formally accepts responsibility for someone or for 
something that belongs to someone else.

Commercial 
guarantee

Assurance of the seller that a product will work for a certain time in 
a way in which it was described. Its scope goes beyond a warranty, 
which is guaranteed by law. 

Chain of 
transactions

Order in which the goods are sold. For example – producer A sells 
the goods to distributor B. Distributor B sells the goods to seller C. 
Seller C sells the goods to the consumer.

Minimal 
harmonization

Means that a directive provides certain aspects which have to be 
met but can be exceeded. The way they are fulfilled depends on 
the Member States.

Maximum 
harmonization

Means that a directive provides certain aspects which have to be 
met and cannot be exceeded. The way they are fulfilled depends 
on the Member States.
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2.4. KEY ARTICLES
Here you can find the most important (and contentious) provisions for you to understand within the legislative text. While it is important for you to go over all articles within the text and there can be other 
contentious provisions in articles that have not been mentioned here, this can help you with which parts of the text you could particularly focus on.

Key provision Explanation / Points for discussion

Art.
1

Subject matter and scope 

1. This Directive lays down certain requirements concerning distance sales contracts concluded 
between the seller and the consumer, in particular rules on conformity of goods, remedies in 
case of non-conformity and the modalities for the exercise of these remedies. 

2. This Directive shall not apply to distance contracts for the provision of services. However, in 
case of sales contracts providing both for the sale of goods and the provision of services, this 
Directive shall apply to the part relating to the sale of goods. 

3. This Directive shall not apply to any durable medium incorporating digital content where the 
durable medium has been used exclusively as a carrier for the supply of the digital content to 
the consumer. 

4. In so far as not regulated therein, this Directive shall not affect national general contract laws 
such as rules on formation, the validity or effects of contracts, including the consequences of 
the termination of a contract.

The Article sets the scope for this Directive. It explains the main points which it wants to regulate. 
This is usually one of the main points that are discussed. Does it go too far? Does it regulate too 
much or not enough? Are the decisions made reasonable? Should the scope be defined here? Is 
maybe the purpose of this directive missing?
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Key provision Explanation / Points for discussion

Art.
2

Definitions 

For the purpose of this Directive, the following definitions shall apply:

(a) ‘sales contract’ means any contract under which the seller transfers or undertakes to 
transfer the ownership of goods, including goods which are to be manufactured or produced, 
to the consumer and the consumer pays or undertakes to pay the price thereof.
 
(b) ‘consumer’ means any natural person who, in contracts covered by this Directive, is acting 
for purposes which are outside his trade, business, craft or profession; 

(c) ‘seller’ means any natural person or any legal person, irrespective of whether privately 
or publicly owned, who is acting, including through any other person acting in his name or 
on his behalf, for purposes relating to his trade, business, craft or profession in relation to 
contracts covered by this Directive; 

(d) ‘goods’ means any tangible movable items with the exception of 

(a) items sold by way of execution or otherwise by authority of law; 

(b) water, gas and electricity unless they are put up for sale in a limited volume or a set 
quantity. 

(e) ‘distance sales contract’ means any sales contract concluded under an organised distance 
scheme without the simultaneous physical presence of the seller and the consumer, with the 
exclusive use of one or more means of distance communication, including via Internet, up to 
and including the time at which the contract is concluded; 

(f) ‘durable medium’ means any instrument which enables the consumer or the seller to 
store information addressed personally to him in a way accessible for future reference for a 
period of time adequate for the purposes of the information and which allows the unchanged 
reproduction of the information stored; 

(g) ‘commercial guarantee’ means any undertaking by the seller or a producer (the guarantor) 
to the consumer, in addition to his legal obligation relating to the guarantee of conformity, 
to reimburse the price paid or to replace, repair or service goods in any way if they do not 
meet the specifications or any other requirements not related to conformity set out in the 
guarantee statement or in the relevant advertising available at the time of, or before the 
conclusion of the contract; 

(h) ‘contract’ means an agreement intended to give rise to obligations or other legal effects; 

(i) ‘repair’ means, in the event of lack of conformity, bringing goods into conformity with the 
contract; 

(j) ‘free of charge’ means free of the costs necessarily incurred in order to bring the goods 
into conformity, particularly the cost of postage, labour and materials.

Another highly debatable point in a legislative proposal is the definitions, as they are one of the 
most important parts of a legal proposal. They dictate how the legal proposal will affect real life. 
The main questions which one has to ask when it comes down to definitions are:

Are the definitions in accordance with my group or Member State’s interests? Do I think more 
things should be defined or less things should be defined? Do those definitions make sense in the 
scope and idea of the legislative proposal? Are more definitions required? Should online goods 
be added under the Directive? 
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Key provision Explanation / Points for discussion

Art.
3

Level of harmonisation 

Member States shall not maintain or introduce provisions diverging from those laid down in this 
Directive, including more or less stringent provisions to ensure a different level of consumer 
protection.

This Article is interesting because usually directives set a certain level of protection - a Member 
State can decide to have a higher level of protection. In this case, however, it prohibits the 
Member States from deciding on a higher level of protection.

Art.
5

Requirements for conformity of the goods 

The goods shall, where relevant: 

(a) be fit for all the purposes for which goods of the same description would ordinarily be 
used; 

(b) be delivered along with such accessories including packaging, installation instructions or 
other instructions as the consumer may expect to receive; and 

(c) possess qualities and performance capabilities which are normal in goods of the same 
type and which the consumer may expect given the nature of the goods and taking into 
account any public statement made by or on behalf of the seller or other persons in earlier 
links of the chain of transactions, including the producer, unless the seller shows that: 

(i) the seller was not, and could not reasonably have been, aware of the statement in 
question; 

(ii) by the time of conclusion of the contract the statement had been corrected; or 

(iii) the decision to buy the goods could not have been influenced by the statement.

The Article defines what the goods have to fulfil in a contract. Litera (c) is especially interesting, as 
it sets a high burden on the seller making them responsible for statements about products made 
by them on their behalf. One might claim that the seller will be responsible even for statements 
made about the good in their commercials. This might lead to suits like the one against Red Bull, 
which was sued in the US for their statement: Red Bull gives you wings in a commercial. 

In addition to these requirements, the requirement for updates of digital goods might be worth 
introducing. Especially considering that the Directive is to harmonise the online sale of goods 
as well as online goods such as software. A potential change might be the obligation to keep 
software updated over a certain period of time.

Additionally, the requirements could be split into two categories:

 � Subjective requirements such as description quantity, quality, functionality, compatibility, 
interoperability, whether the good was delivered with accessories and instructions and other 
subjective requirements. 

 � Objective requirements, such as fitness for the purpose for which it is meant and others for 
which it might be used. In the case of digital goods these can include updates and security 
updates for a period of time.

Keep in mind that depending on your Political Group or Member State you might have stricter or 
more liberal rules. 

Art. 
6

Incorrect installation 

Where the goods are incorrectly installed, any lack of conformity resulting from the incorrect 
installation is regarded as lack of conformity with the contract of the goods if:

(a) the goods were installed by the seller or under the seller’s responsibility; or 

(b) the goods, intended to be installed by the consumer, were installed by the consumer and the 
incorrect installation was due to a shortcoming in the installation instructions. 

The Article focuses on wrongly installed goods. It divides the wrong installation into two cases:

 � Case 1: The installation was done by the seller or under the seller’s responsibility 

 � Case 2: The installation was meant to be done by the consumer.

The question which should be raised in this case is whether online goods should also be included. 
The main idea of the Directive is the harmonisation of online and distance sales of goods. But this 
article doesn’t mention online goods, such as digitals items.

Art. 
14

Time limits

The consumer shall be entitled to a remedy for the lack of conformity with the contract of the 
goods where the lack of conformity becomes apparent within two years as from the relevant 
time for establishing conformity. If, under national legislation, the rights laid down in Article 
9 are subject to a limitation period, that period shall not be shorter than two years from the 
relevant time for establishing conformity with the contract.

Additionally to this Article, one might want to introduce an article in which the burden of proof 
is enforced. The burden of proof can be put on to the consumer but in most cases it lies with the 
seller. The reason for this is that it’s easier for the seller to prove that the non-conformity wasn’t 
present at the time at which the contract was made. The non-conformity occurred later and 
therefore the seller isn’t liable.
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Key provision Explanation / Points for discussion

Art.
15

Commercial guarantees

1. Any commercial guarantee shall be 
binding on the guarantor under the 
conditions laid down in:

(b) advertising available at the time of or 
before the conclusion of the contract; [...]

Here the same problem arises as in 
Article 5. It makes the seller liable for 
statements made in a commercial. 
Those statements are usually 
exaggerated. Depending on the 
Member State and political group one 
will argue for stronger protection of 
the consumer due to the fact that the 
seller holds more power. However, it 
can also be argued that the consumer 
is smart enough to distinguish 
exaggerated statements made in the 
advertisements and won’t believe in 
their literal meaning.  

Art.
17

Enforcement

1. Member States shall ensure that 
adequate and effective means exist to 
ensure compliance with this Directive. 

2. The means referred to in paragraph 
1 shall include provisions whereby 
one or more of the following bodies, 
as determined by national law, may 
take action under national law before 
the courts or before the competent 
administrative bodies to ensure that 
the national provisions transposing this 
Directive are applied: 

(a) public bodies or their 
representatives; 

(b) consumer organisations having 
a legitimate interest in protecting 
consumers; 

(c) professional organisations having 
a legitimate interest in acting.

The Article provides ground to establish 
organisations which can act on the 
behalf of the consumer. However, it 
doesn’t give any exact definitions as to 
what these organisations have to look 
like. 
Another thing which might be missing 
is that the consumer is informed about 
their rights. You cannot really benefit 
from a right that you don’t know about. 
Again depending on your political 
group and Member State stance, the 
opinion about this will be different.

3. ADDITIONAL READING
1. European Parliament: Legislative train schedule. JD - Contracts for the Sale of Goods 

to Consumers (2019)

2. European Parliament: Online and Other Distance Sales of Goods. Impact Assessment 
of Substantial Amendments (2017)

3. European Parliament: Towards New Rules on Sales and Digital Content Analysis of 
the Key Issues (2017)

4. European Commission: Commission Staff Working Document on the Impacts of fully 
harmonised rules on contracts for the sales of goods (2017)

5. DLA Piper: New EU proposals to harmonise contract law rules: B2C supply of digital 
content and goods (2016)

https://www.europarl.europa.eu/legislative-train/theme-connected-digital-single-market/file-jd-consumer-sale-of-goods/11-2019
https://www.europarl.europa.eu/legislative-train/theme-connected-digital-single-market/file-jd-consumer-sale-of-goods/11-2019
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/603258/EPRS_STU(2017)603258_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/603258/EPRS_STU(2017)603258_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/IDAN/2017/599359/EPRS_IDA(2017)599359_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/IDAN/2017/599359/EPRS_IDA(2017)599359_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017SC0354&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017SC0354&from=EN
https://www.dlapiper.com/en/uk/insights/publications/2016/01/new-eu-proposals-to-harmonise-contract-law-rules/
https://www.dlapiper.com/en/uk/insights/publications/2016/01/new-eu-proposals-to-harmonise-contract-law-rules/
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4. POSITIONS
4.1. EU MEMBER STATES

AUSTRIA
After a snap election, the ÖVP (EPP) and the Grünen (Greens/EFA) have set up a governing 
coalition. 

Parts of the proposed Directive already exist in Austrian Law. Depending on which party will 
become the responsible person for commerce and consumer protection, Austria might support 
either more pro-consumer changes with a focus on digitalization or a more liberal proposal 
that won’t change the scope too much. The Directive would substantially increase the level of 
consumer protection in Austria. Around 5 million Austrians shopped online in 2018 and spent 
around 7,9 billion Euros, mostly on clothes, electronic devices and books. 57% of consumers 
in Austria buy from foreign companies. There is a notable rise in the sale of smartphones and 
voice commerce.

BELGIUM
Coalition talks for the formation of the Belgian federal government are currently (12/2019) 
ongoing. In the meantime, the previous minority government remains in power as a transitional 
government, consisting of the Walloon liberal MR (RE), the Flemish liberal Open VLD (RE) and 
the Flemish Christian democratic CD&V (EPP) parties. 

As specified in the memorandum of the Directive, Belgium is considering revising its legislation 
in the field of sales of goods. The former prime minister of Belgium Charles Michel (MR) 
presented an e-commerce law reform as one of his government’s strategic priorities for Belgium’s 
economy. He noted how important it is to remove barriers to EU internal e-commerce in order 
to ensure better access for consumers and enterprises to online goods and services. In 2018, 
64% of Belgian consumers purchased goods or services online. Belgium has one of the higher 
percentages of turnover realised from e-sales in the EU with a figure of 32%. However, only 
13% of Belgian small and medium enterprises sell cross-border into other European countries.

BULGARIA
The current government of Bulgaria is composed of the Citizens for European Development of 
Bulgaria (EPP) and the United Patriots (ECR), a coalition of three far-right parties.

The Bulgarian presidency of the EU actively supported the development of the digital single 
market and the removal of the main obstacles under contract law to cross-border trade. Emil 
Karanikolov, the Bulgarian Minister of Economy, said the adoption of the proposal will help 
increase trust in the digital economy within the EU while facilitating economic growth and 
the better functioning of the internal market. Bulgaria’s enterprises have the lowest turnover 
generated by e-sales across the EU. Only 7% of turnover generated by Bulgarian enterprises 
come from e-sales, in contrast to the EU average of 19%.

CROATIA
The Croatian Democratic Union (EPP), the biggest party in Croatia, has been ruling in the form 
of a coalition with several smaller parties since a snap election took place in 2016. (Note: there 
seems to be some volatility in the coalition currently, so it is recommended to stay up to date 
with any potential developments).

Despite the rapid growth of e-commerce, most businesses in Croatia do not yet make the most 
of the Digital Single Market. Differences in national contract laws are a significant obstacle for 
cross-border sales with only 46% of Croatian retailers selling online.63% of Croatian retailers 
nonetheless express an interest in selling cross-border if the same national rules for e-commerce 
applied across the EU. Only 8% of consumers buy online from other EU countries, mostly 
because of their concerns related to key contact law rights. 

CYPRUS
The Cypriot government is led by the Democratic Rally (EPP), which is a conservative, centre-
right party, embracing policies common to parties with Christian democratic orientation.

The Ministry of Energy, Commerce, and Industry (MECI) is expanding e-commerce in Cyprus as 
an innovative way of creating business on the island. Cypriot consumers are slowly warming up 
to the idea of e-commerce, with their government promoting the concept ardently. In Cyprus, 
the burden of proof period is two years (in the case of second-hand goods, it is one year) for 
which there is a hierarchy of remedies and consumers cannot terminate contracts for minor 
defects.

CZECHIA
The government of the Czechia is formed by a minority coalition between ANO (RE) and the 
Czech Social Democratic Party (S&D). The Czech government is currently facing the biggest 
protests since the fall of the Iron Curtain.

More and more international retailers are joining the Czech market in the area of e-commerce. 
A directive on E-Commerce would help this and improve consumer protection in Czechia as 
well as making it possible for homeland entrepreneurs to sell their goods abroad in the EU. 
Additionally, there is the forecast that most growth from the European e-commerce market 
can be expected in Czechia, where it is predicted that the online retail industry will grow 16% 
between 2020 and 2021.

DENMARK
The parliamentary monarchy in Denmark is being led by a minority social democratic government. 
It relies on votes in parliament from the Red–Green Alliance (GUE/NGL), the Socialist People’s 
Party (Greens/EFA), and the Social Liberal Party (RE). 

Out of 5,75 million people, 98% use the internet. 86% of Internet users shopped online in the 
year 2018, mostly over Amazon. The forecast for 2019 is that 98% of citizens with access to 
Internet will shop online. This could signal national interest in a unified European law regarding 
the distance sales of goods.
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ESTONIA
The Estonian government is headed by the left leaning Center Party (RE), which is in a coalition 
with the eurosceptic EKRE (ID) and the conservative Fatherland party (EPP).

Estonia is generally well known for being advanced in the area of digitalization. Therefore, 
it might be in its interest to widen the scope of the directive also towards digital goods and 
upgrades for devices. Estonians are generally very open to new trends and invest more time on 
online activities than the European average. The use of e-banking in Estonia is also the highest 
in the EU. Overall, there are about 4,000 online retailers, with 85% of Internet users shopping 
online on Estonian online retailers. However, they also still order avidly from abroad as well 
with44% of purchases coming from EU countries and 35% of goods purchased from outside of 
the EU. 

FINLAND
The Finnish Government is composed of a coalition between the Social Democratic Party 
(S&D), the Centre Party (RE), the Green League (Greens/EFA), the Left Alliance (GUE/NGL) 
and the Swedish People’s Party of Finland (RE).

With 92% of its population connected to the Internet, Finland not only has one of the highest 
internet penetration rates in the EU, but also in the world. This situation explains why 84% 
of the population shop online, spending collectively USD 9.6 billion online on retail goods 
and services in 2017.  Finland currently lacks limitations to its legal guarantee period, has a 
reversed burden of proof period of six months (in favour of the consumer) and has a hierarchy 
of remedies.

FRANCE
The French government is led by La République en Marche (RE). A pro-European, liberal party 
which was founded by the President of France, Emmanuel Macron, prior to his election in 2017.

France’s secretary of state in charge of digitalisation, Mounir Mahjoubi, is particularly involved 
in ensuring better opportunities for SMEs by developing their activities online. France provides 
a high level of consumer protection and refuses to reduce it. France therefore proposes to 
maintain national rules for the least favourable aspects of the Directive for consumers. 
E-commerce turnover in France has grown significantly in recent years, increasing from €55.0 
billion in 2014 to €92.6 billion in 2018. The proportion of cross-border buyers in France is larger 
than those of either the UK or Germany. More than half of Internet sellers sell internationally. 

GERMANY
The German government is led by Angela Merkel’s CDU (EPP) in coalition with the CSU (EPP) 
and the SPD (S&D). 

One of the main points of the coalition agreement was the support for Digitalisation, 
which also includes e-commerce. Due to its focus on digitalization, it is likely that 
Germany would seek to include online goods and upgrades for devices. Germany 
is also the biggest consumer market in the EU. However, the biggest problem with 
e-commerce in Germany remains its underwhelming and scarce Internet coverage. The 
forecast for 2019 is that e-commerce spending in Germany reached an estimated €69.37 
billion, which represents an annual increase of 7.8%. This figure still only represents 
8,8% of total retail sales.

GREECE
The Greek government is formed by the New Democracy party (EPP), positioned on the centre-
right wing of the political spectrum.

Despite exhibiting considerable growth in the last few years, e-commerce in Greece is considered 
less advanced than in other EU Member States. In addition to the prolonged economic crisis, 
the main reason behind this is Greece’s failure to adopt and take advantage of Information and 
Communications Technology (ICT), which means that the country falls below the EU average in 
many ICT indicators defined by the European Digital Agenda.  Based on the EU‘s 2018 Digital 
Economy and Society Index, Greece ranked second lowest among EU Member States for its 
performance in the digital economy and society. Regarding the proposal, in Greece there is a 
free choice of remedies and a reversal of the burden of proof period of six months, but there 
is no consumer right to terminate contracts for minor defects.

HUNGARY
The Hungarian government is composed of the national-conservative, right-wing populist party 
Fidesz (EPP, suspended) and its satellite Christian Democratic People’s Party. The head of the 
government, Viktor Orbán, is well-known for his Eurosceptic and nationalist views.

The Hungarian government is placing e-commerce as a high priority. The sector had a slow 
start but has boomed in recent years. However, businesses and consumers do not seem to 
make the most out of e-commerce and they fail to take advantage of cross-border online 
commerce. Only 4% of Hungarian sellers sell online to consumers in other EU countries, whereas 
21% decide to sell online in their own country. The Orbán Government would not support a 
maximum harmonization Directive which would prevail over national rules and hinder national 
sovereignty. 

IRELAND
The Irish minority government is led by the liberal conservative Fine Gael Party (EPP) in coalition 
with independent members of the Irish Parliament.

Increased household Internet access (89%) and smartphone usage (90%) is driving Irish online 
retailing activity. As an example of the success that the sector has had in Ireland, about 2.2 
million Irish consumers have made a purchase from an overseas website in the last 12 months, 
compared to 2.1 million who have made domestic purchases. In order to further develop 
e-commerce in the country, the Irish government’s attitude and approach to Internet-related 
issues is progressive and facilitative. Concerning the most important aspects of the proposal, 
there is a hierarchy of remedies in Ireland as well as a reversal of burden of proof period of six 
months. Consumers also have a short-term right to reject for defects.
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ITALY
The current Italian government is based on a coalition formed by the anti-establishment Five 
Star Movement (non-affiliated), Partito Democratico (S&D), and a number of minor parties.

The government defends the position that co-legislators should make the rules proposed by 
the Commission as simple as possible. The Directive might not be clear and understandable for 
consumers and professionals, in particular for small and medium enterprises. Such consumers 
and companies could face difficulties while selling abroad as far as important issues such as 
the liability of sellers, burden of proof and limitation periods are concerned. This would lead 
to confusion in relation to goods that are not easily identifiable inadvertently being regulated 
by the Directive. Therefore, instead of creating ineffective rules, Italy would prefer to limit the 
scope of the Directive only to provisions with clear EU-wide value.

LATVIA
Latvia has a centre-right government formed by the New Unity party (EPP), the New Conservative 
Party, Development/For! (RE), KPV LV and the National Alliance (ECR). 

Latvia is the second largest Baltic country in terms of population. Looking closer at e-commerce, 
we can observe that Latvia has recorded a slight upturn over the last few years. This can 
be explained by better Internet access and faster connections. Regional road networks have 
likewise improved. This, in turn, has allowed more reliable and efficient delivery to consumers. 
Latvia has been described as taking the right course with regard to e-commerce. Nevertheless, 
there are still several important steps that must be taken. In terms of total online sales, which 
stands at 9%, Latvia lags significantly behind its neighbours Lithuania (13%) and Estonia (16%).

LITHUANIA
The current government was formed between the Lithuanian Farmers and Greens Union 
(Greens/EFA) and the Social Democrats (S&D).

The Internet penetration in Lithuania is 77,2% and Lithuania ranks 13th out of the 28 EU Member 
States in the Digital Economy and Society Index of 2018. The share of small businesses selling 
their products online is 18% while foreign online stores make up 36%. Even though Lithuanians 
are very open about their online shopping habits, there are still plenty of challenges for shop 
operators. 37% of shoppers remain unsatisfied with the quality of the product they purchase 
and choose to return it. Also, a third of them think that shipping takes too long or is too 
expensive.

LUXEMBOURG
The government is led by the Liberal Democratic Party (RE) in coalition with the Luxembourg 
Socialist Workers’ Party (S&D) and the Greens (Greens/EFA).

The Minister of Economy, Etienne Schneider, calls for the elimination of barriers and 
restrictions in the internal market and for the creation of a real European marketplace. 
He emphasises that the European “patchwork” of national markets hurts SMEs and 
consumers. Barriers on e-commerce hit small countries like Luxembourg particularly 
hard. Currently, 15% of Luxembourgish retailers sell online to consumers in other EU 
countries while 25% sell online in their own country. Low confidence plays a key role: 
only 56% of Luxembourgish consumers feel confident buying online from other EU 
countries. 

MALTA
The government is controlled by the centre-left Labour Party (S&D group). The party is currently 
holding internal elections to select the new party leader and, as a result, the new Prime Minister.

Malta has agreed with the main objective of the proposal to eliminate key contract law-related 
barriers hindering cross-border trade. It wishes to remove the problems faced by businesses 
and consumers due to the complexity of the legal framework and the costs incurred by 
businesses resulting from differences in national contract laws. Currently, Malta has a reversal 
of the burden of proof period of six months, a hierarchy of remedies and a two-year guarantee 
period for second-hand goods.

NETHERLANDS
The conservative liberal VDD (RE) leads the current Dutch government in coalition with the 
CDA (EPP), D66 (RE) and Christian Union (EPP).

The use of e-commerce websites continues to increase rapidly in the Netherlands.  Approximately 
96% of the Dutch population over the age of 15 bought products or services online in 2018, 
spending collectively USD 28 billion online. This increase was due to greater availability of 
products online, increased consumer confidence and economic growth, as well as a national 
internet access rate of  94%. Regarding the proposal in the Netherlands, there is no limit for 
the legal guarantee (legal action must nonetheless be taken within two years of notification of 
the lack of conformity), consumers must notify a defect in order to claim remedies, there is a 
hierarchy of remedies, and there is a reversal of burden of proof period of six months.

POLAND
The Polish ruling party is the conservative PiS (ECR), which is famous for its Eurosceptic and 
Catholic-nationalist rhetoric. Poland is currently (12/2019) under Article 7 proceedings for 
alleged rule of law breaches.

In Poland, e-commerce is one of the most important drivers for economic development, 
expecting to reach USD 13.5 billion at the end of 2019 and is the 13th fastest developing 
e-commerce market in the world. Nevertheless, while only about 16% of Poles shop in foreign 
stores, 40% of Poles have never shopped online internationally. Regarding the proposal, Poland 
values a balance between consumer protection and business friendship, in order to build 
confidence on both sides of the issue. Nonetheless, in Poland there is a reversal of burden of 
proof period of one year, a consumer’s right to terminate a contract for minor defects and a 
legal guarantee period for second-hand goods of one year.

PORTUGAL
The government is led by the centre-left Socialist Party (S&D). Nonetheless, they lack the 
majority to govern by a small margin, thus coalition negotiations are still ongoing (12/2019). 

The Portuguese government supports eliminating the main obstacles regarding contract law to 
cross-border trade, in order to reduce the problems faced by businesses and consumers, which 
result from the inherent complexity caused by having multiple legal frameworks. As many other 
Member States highlight the necessity of coherent rules for on-site and online sales, Portugal 
adopts the position of ensuring the highest level of consumer protection, supporting measures 
such as minimum harmonization regarding the hierarchy of remedies.
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ROMANIA
The centrist National Liberal Party (EPP), rules in Romania with a minority coalition composed 
of a plethora of different parties.

Romania is one of the bigger e-commerce industries in south-eastern Europe. The share of 
e-commerce in total retail, however, was still quite low in 2014 (around 2.5%). Niculae Bădălău, 
the previous social democrat Minister of Economy of Romania, emphasized the Directive would 
boost European consumers’ rights and create new business opportunities for EU companies. 
He particularly stressed the benefits for SMEs and the potential opportunities to extend their 
operations into other EU countries.

SLOVAKIA
The government is formed by a coalition of three parties: Direction – Social Democracy (S&D), 
SNS (formerly EFDD) and Most–Híd (EPP).

E-Commerce has been a fast-growing segment over the past several years. The most commonly 
purchased products by individual consumers and companies are consumer goods, electronics, 
software, voice, data and TV services, household appliances, furniture, hobbies, music, video 
on demand, cosmetics, toys, airline tickets, holiday trips, tickets for cultural events, and clothes. 
There are currently 3.2 million e-Commerce users in Slovakia, with an additional 400,000 Slovaks 
expected to be shopping online by 2021. These 3.6 million e-Commerce users will represent 
78% of the total population. The average user spends 207 euro online per year, which will grow 
to 267 euro by 2021. 98% of 16-24-year-olds log on daily. 

SLOVENIA
The LMŠ party has achieved a coalition deal with the Social Democrats (S&D), the SMC, the 
DeSUS, the SAB (all RE), and the Left (GUE/NGL).

Online sales of consumer goods have grown substantially in Slovenia. Digitisation and 
digitalisation transformation is one of the main priorities of Zdravko Počivalšek, the Slovenian 
Minister of Economic Development and Technology. 80% of all Slovenian companies’ exports 
are generated in EU markets. However, 8% of Slovenian retailers sell online to customers in 
other EU-countries. The Directive would slightly increase the level of consumer protection in 
Slovenia, except concerning the hierarchy of remedies on which Slovenia currently offers free 
choice. 

SPAIN
A coalition is in place between the Spanish Socialist Workers Party (S&D) and Unidas Podemos 
(Greens/EFA and GUE/NGL). This coalition currently (12/2019) has not been approved by the 
Parliament, so further developments on this matter should be rechecked.

Spain is not only considered the fourth largest business-to-consumer (B2C) market in the EU 
and 58% of citizens claim to consume online content at least once a month. One of the reasons 
for this presence of e-commerce in Spain is its internet access, which currently stands at 86%. 
Regarding the proposal, in Spain the consumer must notify a defect in order to be able to claim 
remedies, there is a reversal of burden of proof period of six months, there is a legal guarantee 
period for second hand goods of one year as well as a hierarchy of remedies.

SWEDEN
Sweden is being ruled by a minority government composed of the Green Party (Greens/EFA) 
and the Social Democratic Party (S&D).

Sweden is one of the most digitally connected countries in the world, with over 93% of its 
population connected to the Internet. It is not a surprise, therefore, to say that e-commerce in 
Sweden is very developed, which is one reason why most Swedes are generally comfortable 
making purchases online, with 84% forecast to shop online in 2019. Regarding the proposal, 
in Sweden there is a legal guarantee period of three years, consumers must notify a defect in 
order to be able to claim remedies, there is a reversal of burden of proof period of six months 
and there is a hierarchy of remedies.
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CONFEDERAL GROUP OF THE EUROPEAN UNITED LEFT/NORDIC GREEN LEFT (GUE/NGL)
The Group highlights the growing importance of e-commerce not 
only in international trade but also in the daily lives of European 
citizens. It supports strong and coherent rules governing the 
sector so as to secure real benefits for consumers and offer 
opportunities to small and medium-sized businesses, since only 
big corporations have the resources required to research the 
differences in Member States’ laws in order to begin activities in 
other Member States. Nevertheless, the Group is still concerned with the need to tackle negative 
effects for jobs and the excessive concentration of wealth that e-commerce is generating. This 
becomes even more relevant should big corporations take advantage of differences in Member 
States’ differing legal positions in order to increase profits at the expense of consumer rights.

IDENTITY AND DEMOCRACY (ID)
ID has supported consumer protection in the digital age, especially 
because in their eyes, big corporations have created monopolies 
which harm competition. Although the Group supports the 
strengthening of consumer protection, they still want small 
and medium enterprises to be able to sell products and not be 
overwhelmed by bureaucratic burdens. Even if ID agrees on the 
basic idea, they disagree with the idea that the rules should be 
enforced by the EU because different Member States already have 
strong national consumer protection measures.

RENEW EUROPE (RE)
The Group supports the Directive, claiming it would be a 
big achievement for the EU Single Market. MEP Morten 
Løkkegaard, the Internal Market and Consumer Protection 
Committee Shadow Rapporteur, considers it an essential 
update on the current European understanding of consumer 
rights and a way to reach a fairer market that would bring 
consumers rights closer to the digital reality. According to MEP Kaja Kallas, RE Shadow 
Rapporteur, the Directive should aim to achieve maximum harmonization, as there cannot be 
cross-borders trade when every country has its own differing rules. Minimum harmonization 
should be avoided as it would mean adding European rules to the already existing 28 different 
national rules. RE MEPs have expressed their disagreement with distinctions between 
consumers and businesses being established: neither should receive an unfair advantage of 
the other. The Group states that consumers’ rights are important, but they also think of online 
sales as a growing sector where the European economy is growing - it shouldn’t be slowed 
down by regulation. MEP Dita Charanzova believes the most important part of this Directive 
is that it moves the EU closer towards a single set of rules. She argues that if both traders 
and consumers know what the rules are, and that it is the same everywhere, they will sell to 
anywhere and buy from everywhere

.

4.2. EUROPEAN PARLIAMENT POLITICAL GROUPS
EUROPEAN CONSERVATIVES AND REFORMISTS (ECR)
The Group has come out to support the Directive in general. 
Their special point of consideration is the Union-wide 
consumer protection, as this helps consumers by having 
securities while being online cross border and supports the 
growth of the Digital Single Market. Secondly, they support 
the proposed Directive, as it would bring a unified legal 
framework, which would allow more business to engage in 
cross-border sale of goods. Lastly, the Group has stated that current consumer protection laws 
have become outdated and are unacceptable for the current digitalized world.

EUROPEAN PEOPLE’S PARTY (EPP)
The opinions of the Group are best represented by their 
representative, the co-rapporteur for this Directive, Pascal 
Arimont (Belgium). As such, the stance would be as follows: 
a European wide consumer protection legal framework 
ensures that cross-border sales will grow, because 
consumers will be more secure when buying goods cross-
border. It will also create a unified legal construct which will 
support the cross border sale for small and medium enterprises, as these are the backbone 
of the European economy. In the end, it evens out the playing field fulfilling points which the 
Group regards as important. 

GREENS–EUROPEAN FREE ALLIANCE (GREENS/EFA)
The Group sees the Directive as a step ahead to improve 
standards for both consumers and businesses across the 
EU. Their support of the proposal is, however, nuanced. 
The Group agrees that the Union needs to harmonize its 
consumer protection legislation, as it would create a standard 
set of consumer and contract law rules that boost consumer 
confidence throughout the EU when the digital business-to-
consumer market is growing. The Directive would also restrict 
further fragmentation of the consumer legislation in the 
Member States. Heidi Hautala, the Greens/EFA rapporteur 
for the opinion of the Committee on Legal Affairs said it would be a step forwards for a more 
responsible supply chain as it would also clarify intermediary liability and enable sellers to 
pursue remedies against previous persons in the chain of transactions. However, the proposals 
shouldn’t allow consumers’ protection to be diminished in Member States simply because a 
maximum harmonization wouldn’t allow it.
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SOCIALISTS AND DEMOCRATS (S&D)
The Group’s general stance on e-commerce 
is having a fair Digital Single Market across 
the European Union. They value consumer 
protection highly, want a fairer and 
discrimination-free digital single market and 
hope to cultivate more competition-friendly conditions. The Group is thus very supportive of 
the Directive when it comes to the improvement of consumer protection through the increased 
harmonization of rights when buying online and cross-border. MEP Lucy Anderson, S&D shadow 
rapporteur on the Directive, underlined the significant improvement for consumers, businesses 
and the future of EU contract law brought by this Directive. MEP Virginie Rozière underlined 
the importance of this Directive as not all EU Member States have specific rules dealing with 
the online sale of goods. The S&D welcomed the reinforcement of a European regulatory 
framework on the digital market. MEP Evelyne Gebhardt, however, stated that although the 
concerned consumers’ rights must be developed and improved, no rights provided by the 
Member States should be reduced. The Directive should enforce a minimum rather than a 
maximum harmonization so that the more far-reaching existing laws and rights in some Member 
States are maintained.
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