
Additional License Terms                 
 

SIEMENS HEALTHINEERS POPULATION HEALTH WITH IBM EXPLORYS PLATFORM WITH EPM CLOUD-BASED APPLICATION(S) 

These additional license terms are specific to the Siemens Healthineers Population Health with IBM Explorys Platform with EPM 
Cloud-based Application(s) provided by Siemens Healthineers are incorporated as part of the applicable Siemens Healthineers 
Population Health Cloud-based Application(s) or Healthcare IT Agreement (“Agreement”).  By ordering, accessing or using the Cloud-
based Application(s), Customer agrees to these additional terms.  In the event of a conflict, these additional terms prevail over the 
Agreement. 

1. Definitions.  Capitalized terms not otherwise defined in these terms are defined elsewhere in the Agreement and have the 
same meaning in these terms as ascribed to them therein. 

“Administrator” means an individual designated by the Customer to approve and manage Authorized Users. 

“Data Connector” means a separate technical solution configured to extract data from the Data Source. 

“Data Source” means a source of Personal Information that is identified as having a unique origin, back-end database, and workflow 
implementation. 

“Siemens Data” means data from Siemens Healthineers’ other healthcare provider customers that has been de-identified and 
aggregated in accordance with HIPAA and which Customer access as part of the Cloud-based Application(s). 

2. Service Level Agreement. Siemens Healthineers provides the following availability service level agreement (“SLA”) for the Cloud-
based Application(s) as specified in a Quotation. The SLA is not a warranty. The SLA is available only to Customer and applies only to 
use of the Application(s) in a production environment. 

2.1. Availability Credits.  

Customer must log a Severity 1 support ticket with the Siemens Healthineers technical support help desk within 24 hours of first 
becoming aware of an event that has impacted the Cloud-based Application(s). Customer must reasonably assist Siemens 
Healthineers with any problem diagnosis and resolution. 

A support ticket claim for failure to meet an SLA must be submitted within three business days after the end of the contracted 
month. Compensation for a valid SLA claim will be a credit against a future invoice for the Cloud-based Application(s) based on 
the duration of time during which production system processing for the Cloud-based Application(s) is not available 
(“Downtime”). Downtime is measured from the time Customer reports the event until the time the Cloud-based Application(s) is 
restored and does not include time related to a scheduled or announced maintenance outage; causes beyond Siemens 
Healthineers’ control; problems with Customer or third party content or technology, designs or instructions; unsupported system 
configurations and platforms or other Customer errors; or Customer-caused security incident or Customer security testing. 
Siemens Healthineers will apply the highest applicable compensation based on the cumulative availability of the Cloud-based 
Application(s) during each contracted month, as shown in the table below. The total compensation with respect to any 
contracted month cannot exceed 10 percent of one twelfth (1/12th) of the annual charge for the Cloud-based Application(s). 

2.2. Service Levels. Availability of the Cloud-based Application(s) during a contracted month 

Availability during a contracted month Compensation (% of monthly subscription fee* for contracted month that is 
the subject of a claim) 

<99.9% 2% 
<99.0% 5% 
<98.5% 10% 

Availability, expressed as a percentage, is calculated as: the total number of minutes in a contracted month minus the total 
number of minutes of Downtime in a contracted month divided by the total number of minutes in the contracted month. 

Example: 648 minutes total Downtime during contracted month 

 

3. Technical Support.  

3.1. Technical support and simple configuration requests for the Cloud-based Application(s) can be requested through electronic 
submission and telephone. Technical support contact information and other details regarding support operations can be found 

43,200 total minutes in a 30 day contracted month 
– 648 minutes Downtime 

   

10% Availability credit for 
98.5% availability during the

contracted month 43,200 total minutes 
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at www.usa.siemens-healthineers.com/careittcs.     

3.2. Technical support is included with the Cloud-based Application(s) and is not available as a separate offering. 

3.3. Initial inquiries as part of the onboarding process and up until the service is moved to production for the IBM Explorys 
Enterprise Health Data Gateway or IBM Explorys Mini Health Data Gateway should be directed to your assigned Integration 
Solution Specialist. If assistance is required in identifying this person, please email tscntt.healthcare@siemens-healithneers.com. 

3.4. Inquiries related to the IBM Explorys Health Gateways as a result of an upgrade or replacement including shipment 
questions or general issues should be directed to Technical Support.  Technical support contact information can be found at 
www.usa.siemens-healthineers.com/careittcs.   

4. Entitlement and Billing Information. 

4.1. Charge Metrics. The Cloud-based Application(s) is available under the charge metric specified in the Quotation: 

4.1.1. Health Care Provider is a unit of measure by which the Cloud-based Application(s) can be obtained. Health Care is 
the maintenance or improvement of a person’s physical or mental health. A Provider is a Health Care institution or person 
of a Health Care team rendering Health Care services. Sufficient entitlements must be obtained to cover the total number of 
Health Care Providers managed, processed, or tracked by the Cloud-based Application(s) during the measurement period 
specified in Customer's Quotation. 

4.1.2. Thousand Individuals is a unit of measure by which the Cloud-based Application(s) can be obtained. An Individual 
is a single unique person. Sufficient entitlements must be obtained to cover the total number of Individuals managed, 
processed, or tracked by the Cloud-based Application(s) during the measurement period specified in Customer's Quotation. 

4.1.3. Asset is a unit of measure by which the Cloud-based Application(s) can be obtained. An Asset is any tangible 
resource or item of value to be managed, including production equipment, facilities, transportation, IT hardware and 
software. Any resource or item with a unique identifier in the Cloud-based Application(s) is separate Asset. Sufficient 
entitlements must be obtained to cover the Assets accessed or managed by the Cloud-based Application(s) during the 
measurement period specified in Customer's Quotation. 

4.1.4. Instance is a unit of measure by which the Cloud-based Application(s) can be obtained. An Instance is access to a 
specific configuration of the Cloud-based Application(s). Sufficient entitlements must be obtained for each Instance of the 
Cloud-based Application(s) made available to access and use during the measurement period specified in Customer's 
Quotation. 

4.1.5. Terabyte is a unit of measure by which the Cloud-based Application(s) can be obtained. A Terabyte is 2 to the 40th 
power bytes. Sufficient entitlements must be obtained to cover the total number of Terabytes processed by the Cloud-
based Application(s) during the measurement period specified in Customer's Quotation. 

4.1.6. Item is a unit of measure by which the Cloud-based Application(s) can be obtained. An Item is an occurrence of a 
specific item that is processed by, managed by, or related to the use of the Cloud-based Application. Sufficient entitlements 
must be obtained to cover every Item processed by, managed by, or related to the use of the Cloud-based Application(s) 
during the measurement period specified in a Quotation. 

4.2. Partial Month Charges. A partial month charge as specified in the Quotation may be assessed on a pro-rated basis. 

4.3. Overage Charges. If actual usage of the Cloud-based Application(s) during the measurement period exceeds the entitlement 
specified in the Quotation, Customer will be charged for the overage as specified in the Quotation. 

4.4. Set-up Charges. For certain services, a one-time set-up fee will be applied at the rate and billing term specified in the 
Quotation. 

5. Initial and Renewal Terms.  

5.1. The term of the Cloud-based Application(s) begins on the date Siemens Healthineers notifies Customer of their access to the 
Cloud-based Application(s), as documented in the Quotation. The Quotation will specify whether the Cloud-based Application(s) 
renews automatically, proceeds on a continuous use basis, or terminates at the end of the term. 

5.2. For automatic renewal, unless Customer provides written notice not to renew at least 90 days prior to the term expiration 
date, the Cloud-based Application(s) will automatically renew for the term specified in the Quotation. 

5.3. For continuous use, the Cloud-based Application(s) will continue to be available on a month to month basis until Customer 
provides 90 days written notice of termination. The Cloud-based Application(s) will remain available to the end of the calendar 
month after such 90 day period. 

6. IBM Explorys Health Data Gateway. The Cloud-based Application(s) includes use of IBM Explorys Health Data Gateway appliances 
(“HDG Appliances”) that are installed at the location(s) designated by Customer for the purpose of sending Protected Health 
Information to the Cloud-based Application(s). Siemens Healthineers owns the HDG Appliances, and no right, title or interest in the 
hardware or program component of the HDG Appliances is transferred to Customer. Customer may use the HDG Appliances only in 
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connection with Customer’s use of the Cloud-based Application(s) and only during the Cloud-based Application(s) term. Customer will 
not place a lien on, or otherwise encumber, the HDG Appliances. Once installed, Customer is not authorized to directly or indirectly 
alter or otherwise interfere with the HDG Appliances. Customer may not move the HDG Appliance to another location without the 
express permission of Siemens Healthineers. Customer will provide an environment meeting the requirements for the HDG Appliance, 
as specified in its documentation. In the event replacement of an HDG Appliance is required, Siemens Healthineers will ship a 
replacement HDG Appliance to Customer's location. Customer will pack the current HDG Appliance into the shipping container that 
contained the replacement HDG Appliance and return it to Siemens Healthineers. Transportation charges, both ways, are paid by 
Siemens Healthineers. Customer may be charged for the replacement HDG Appliance if Siemens Healthineers does not receive the 
original HDG Appliance within 30 days of receipt of such replacement. Siemens Healthineers will not be responsible for any errors or 
failure in the Cloud-based Application(s) caused by Customer’s failure to replace the HDG Appliance. Customer is responsible for 
physically securing the HDG Appliance and for any data loss that results from failing to do so and for any loss or damage to the HDG 
Appliance while installed at Customer’s location. 

7. Customer Responsibilities. 

7.1. Data Sources. If applicable, the Customer will make Customer’s and its Authorized Users’ and or any applicable Facilities’ or 
Care Providers’ Data Sources (including existing and future electronically-stored data regarding health and social care data 
related to Customer’s patients) available to Siemens Healthineers only to the extent necessary for Siemens Healthineers to 
comply with its obligations under this Agreement; and Customer acknowledges and agrees that changes to its Data Sources or 
changes to implement new codes or functionality may cause compatibility issues with the Cloud-based Application(s) for which 
Siemens Healthineers is not responsible. At Customer’s request, Siemens Healthineers will perform services to resolve the 
compatibility issues caused by such changes pursuant to a separate Statement of Work and for an additional charge.  

7.2. Customer will:  

7.2.1. make available to Siemens Healthineers Protected Health Information from Customer’s (and any Authorized Users 
and or any applicable Facilities or Care Providers, if applicable) Data Sources (including existing and future electronically-
stored data regarding diagnoses, procedures, treatments, costs, claims, medications, outcomes, and all other pertinent data 
related to Customer’s patients). Such data must include the minimally necessary Protected Health Information to enable 
Siemens Healthineers to provide the Cloud-based Application(s); 

7.2.2. continue to make Protected Health Information available to the Cloud-based Application(s) a minimum of once per 
day, during the Cloud-based Application(s) term. Such Protected Health Information will include: information with respect 
to healthcare services provided by Customer after the start of the Cloud-based Application(s) term; and (ii) Protected 
Health Information with respect to healthcare services provided by Customer before the start of the Cloud-based 
Application(s) term and that is translated into electronic form after the Cloud-based Application(s) term start; 

7.2.3. screen any transactions or patients whose Protected Health Information will be used with, or processed by, the 
Cloud-based Application(s) against the Office of Foreign Assets Control (“OFAC”) Specially Designated Nationals (“SDN”) list 
or any other state or local sanctions list, and; 

7.2.4. prohibit the use of the Cloud-based Application(s) to identify or attempt to identify other customers that are the 
sources of Siemens Data or their non-public confidential or proprietary information, including: 

(a) the specific business or clinical activity of another customer or any workforce member of another customer 
or its subsidiaries; 

(b) the number of times a specific type of procedure was performed in a given time period by another customer; 
or 

(c) a case mix score over a given time period for another customer, without the written consent of that 
customer. 

7.3. Any failure by Customer to carry out its responsibilities under this section will constitute a material breach of the 
Agreement. 

8. Data Governance Responsibility. Customer acknowledges and agrees that it is responsible for designing, updating and enforcing 
data governance policies for Protected Health Information, which must include, at a minimum, documentation about which 
Authorized Users may access which Protected Health Information and any Authorized User-specific access restrictions and 
documentation of any data elements that should be excluded prior to a Data Connector configuration (collectively, the policies and 
access instructions are referred to herein as the “Data Governance Policies”), and that it is authorized to design, update, and enforce 
such policies on behalf of its Authorized Users and or any applicable Facilities or Care Providers (if applicable). Customer is responsible 
for monitoring its (and its Authorized Users’ and or any applicable Facilities’ or Care Providers’, if applicable) compliance with the 
Data Governance Policies. 
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